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§541.18

The requirement for expunging the in-
mate’s file does not preclude maintain-
ing for research purposes copies of dis-
ciplinary actions resulting in ‘‘not
guilty” findings in a master file sepa-
rate from the inmate’s institution file.
However, institution staff may not use
or allow the use of the contents of this
master file in a manner which would
adversely affect the inmate. Likewise,
the expungement requirement does not
require the destruction of medical re-
ports or other reports relating to a par-
ticular inmate which must be main-
tained to document medical or other
treatment given in a special housing
unit. If an inmate’s conduct during one
continuous incident may constitute
more than one prohibited act, and if
the incident is reported in a single In-
cident Report, and if the DHO finds the
inmate has not committed every pro-
hibited act charged, or if the DHO finds
that the inmate has committed a pro-
hibited act(s) other than the act(s)
charged, then the DHO shall record
those findings clearly and shall change
the Incident Report to show only the
incident and code references to charges
which were proved. Institution staff
may not use the existence of charged
but unproved misconduct against the
inmate.

§541.18 Dispositions of the Discipline
Hearing Officer.

The Discipline Hearing Officer has
available a broad range of sanctions
and dispositions following completion
of the hearing. The Discipline Hearing
Officer may do any of the following:

(a) Dismiss any charge(s) upon a find-
ing that the inmate did not commit the
prohibited act(s). The DHO shall order
the record of charge(s) expunged upon
such finding.

(b) Impose any of sanctions A
through P as provided in §541.13.

(c) Suspend the execution of a sanc-
tion it imposes as provided in §541.13.

§541.19 Appeals from Unit Discipline
Committee or Discipline Hearing
Officer actions.

At the time the Unit Discipline Com-
mittee or Discipline Hearing Officer
gives an inmate written notice of its
decision, the UDC or DHO shall also ad-
vise the inmate that the inmate may
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appeal the decision under Administra-
tive Remedy Procedures (see part 542 of
this chapter). An inmate’s initial ap-
peal of a decision of the DHO should be
filed directly to the appropriate Re-
gional Office. The inmate should for-
ward a copy of the DHO report or, if
not available at the time of filing,
should state in his appeal the date of
the DHO hearing and the nature of the
charges against the inmate. On ap-
peals, the appropriate reviewing offi-
cial (the Warden, Regional Director, or
General Counsel) may approve, modify,
reverse, or send back with directions,
including ordering a rehearing, any dis-
ciplinary action of the Unit Discipline
Committee or Discipline Hearing Offi-
cer but may not increase any valid
sanction imposed. On appeals, the ap-
propriate reviewing authority shall
consider:

(a) Whether the Unit Discipline Com-
mittee or the Discipline Hearing Offi-
cer substantially complied with the
regulations on inmate discipline;

(b) Whether the Unit Discipline Com-
mittee or Discipline Hearing Officer
based its decision on some facts, and if
there was conflicting evidence, wheth-
er the decision was based on the great-
er weight of the evidence; and

(c) Whether an appropriate sanction
was imposed according to the severity
level of the prohibited act, and other
relevant circumstances.

§541.20 dJustification for placement in
disciplinary segregation and review
of inmates in disciplinary segrega-
tion.

(a) Except as provided in paragraph
(b) of this section, an inmate may be
placed in disciplinary segregation only
by order of the Discipline Hearing Offi-
cer following a hearing in which the in-
mate has been found to have com-
mitted a prohibited act in the Great-
est, High, or Moderate Category, or a
repeated offense in the Low Moderate
Category. The DHO may order place-
ment in disciplinary segregation only
when other available dispositions are
inadequate to achieve the purpose of
punishment and deterrence necessary
to regulate an inmate’s behavior with-
in acceptable limits.

(b) The Warden may temporarily (not
exceeding five days) move an inmate to
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